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IN THE CIRCUIT COURT FOR THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA
CIVIL DIVISION

NAPLES GOLF DEVELOPMENT,
LLC, a Michigan Limited Liability
Company,

Plaintiff,

V. Case No.: 23-CA-2995

WILLIAM MCDANIEL, JR., a Florida
Resident,

Defendant.

AMENDED COMPLAINT

Plaintiff Naples Golf Development, LLC (“Naples Golf”), sues William McDaniel, Jr.
(“Commissioner McDaniel”), and alleges:

ALLEGATIONS COMMON TO ALL COUNTS

Parties, Jurisdiction, and Venue

1. Naples Golf is a Michigan limited liability company authorized to conduct business
in the State of Florida, with its principal place of business in Collier County, Florida. Naples Golf
previously filed claims against Collier County (the “County”) in a separate action related to the
County’s illegal enforcement of Ordinance No. 17-10, later codified as Section 5.05.15 of the
County’s Land Development Code, which prohibits Naples Golf from reasonable development of
its property (the “Golf Course Ordinance Lawsuit”).

2. Commissioner McDaniel purports to be a resident of Collier County, Florida.
Based on his representations to the public as being a citizen of Collier County, Commissioner

McDaniel was elected, and now serves, as a Collier County Commissioner for District Five. He is
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the custodian of public records that he has authored, received, or on which he has been copied that
reside on his private e-mail account and personal devices. Commissioner McDaniel utilizes his
private non-government issued e-mail account and personal devices as a repository for public
records.

3. Jurisdiction is cognizable before the Court because Naples Golf seeks injunctive
and declaratory relief under chapters 86 and 119 of the Florida Statutes.

4. All of the public records requests that are the subject of this action were submitted
by, or on behalf of, Naples Golf.

5. Venue is appropriate in this Court because the violations of the Florida Public
Records Act, as described herein, took place in Collier County, Florida.

6. All conditions precedent to bringing this action have occurred or been waived.

The Public Records Request and Discovery of a Private E-Mail Account

7. On April 14, 2023, a public records request (the “April 14 Public Records
Request”) was made on behalf of Naples Golf to Commissioner McDaniel seeking, in relevant
part, documents and communications related to the golf course operating on Naples Golf’s
property that is the subject of the Golf Course Ordinance Lawsuit.

8. Commissioner McDaniel is a former developer and a savvy real estate professional
who has utilized his knowledge of real property for monetary gain over the course of his career in
the private sector.

0. As alleged in the Golf Course Ordinance Lawsuit, the actions of Commissioner
McDaniel and other members of the County evidence a pattern of behavior designed to artificially
depress the market value of the Naples Golf property so that it could be purchased at a discount.

Indeed, Commissioner McDaniel previously attempted to negotiate a purchase of the Naples Golf
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property. Commissioner McDaniel recently admitted that his actions targeting Naples Golf were
motivated by a desire for the County to apply government funds allocated for affordable housing
to purchase Naples Golf’s property and utilize it for residential purposes.

10. On May 2, 2023, the County responded to the April 14 Public Records Request
with a set of responsive records.

11. Upon review of the documents responsive to the April 14 Public Records Request,
it became clear that Commissioner McDaniel utilizes private devices and private electronic mail
accounts to create, store, and transmit public records.

12. Furthermore, it is clear from a review of the documents produced in response to the
April 14 Public Records Request, that the only communications produced were ones that
ultimately resided only on public accounts and public devices.

13. Although the April 14 Public Records Request specifically requested documents
and communications residing on public or private accounts (i.e., e-mail accounts, text messages,
or social media accounts), no private e-mails or text messages were produced.

14. Increasingly concerned that Commissioner McDaniel was purposefully
withholding responsive documents and communications stored on his private e-mail account and
personal devices, Naples Golf, through counsel, submitted a new public records request on
September 8, 2023, requesting all public records residing on, or located within Commissioner
McDaniel’s private e-mail accounts or located on his private devices (the “September 8 Public
Records Request”). A copy of the September 8 Public Records Request is attached as Exhibit A.

The Delay and Refusal to Produce Public Records

15. On September 14, 2023, Collier County Attorney Jeffrey Klatzkow responded via

e-mail that Commissioner McDaniel was out of State and would produce the requested documents
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upon his return. A copy of the September 14, 2023, e-mail correspondence is attached as Exhibit
B.

16. After more than two weeks passed with no further communication from the County,
Commissioner McDaniel, or his representatives, Naples Golf transmitted a final demand and pre-
suit notice under Chapter 119, Florida Statutes (the “Pre-Suit Demand”), requesting that the
public records be produced no later than October 5, 2023. A copy of the Pre-Suit Demand and the
County’s response is attached as Composite Exhibit C.

17. Commissioner McDaniel has refused to produce responsive records despite the Pre-
Suit Demand.

18. Naples Golf files this lawsuit to vindicate its rights and to obtain responsive public
records located on Commissioner McDaniel’s private e-mail accounts and devices.

Commissioner McDaniel Utilizes the County
Attorney’s Office to Further Evade the Public Records Laws

19.  After Naples Golf filed its Original Complaint in the instant dispute, Naples Golf
struggled for nearly two weeks to locate Commissioner McDaniel so that it could serve him with
the lawsuit. During that time, Commissioner McDaniel continued in his refusal to respond to the
Pre-Suit Demand and the September 8 Public Records Request.

20. On October 24, 2023, Naples Golf served Commissioner McDaniel at the County
Center during a regularly-scheduled public meeting.

21. After service of the lawsuit, the Collier County Attorney, Mr. Klatzkow,
communicated with Naples Golf on October 26, 2023—almost two months after the September 8
Public Records Request was first made. Mr. Klatzkow indicated that the County (as opposed to
Commissioner McDaniel) would produce the public records if Naples Golf wanted them from the

County’s Public Records Coordinator.
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22. According to Mr. Klatzkow, the public records located on Commissioner
McDaniel’s personal devices and private e-mail accounts were now somehow located on the
County’s public servers. Mr. Klatzkow went on to suggest that the production of the requested
records from Commissioner McDaniel would “presumably end the issue.”

23. On that same day, the County’s Public Records Coordinator, Angel Bates
(“Coordinator Bates”), prepared a worksheet indicating the time it would take to search for
Commissioner McDaniel’s public records located on his “county e-mail” located on a “public
server.” Coordinator Bates’ statement about these search efforts were diametrically opposed to
what Mr. Klatzkow had indicated earlier that day—i.e., that the searches were being performed on
private devices and accounts.

24, Coordinator Bates also indicated in an internal County communication that the
worksheet utilized to help perform these calculations for fees and time (including the estimates as
well as the means and methods to arrive at such estimates) was not typically shared with
individuals and constituents who make public records requests in Collier County, and he did not
feel comfortable with the County sharing the summary sheet with Naples Golf.

25. According to Coordinator Bates, he retrieved 349,868 e-mails from Commissioner
McDaniel’s publicly issued, government e-mail account located on the public servers. The
worksheet that Coordinator Bates sought to conceal from Naples Golf indicated the same.

26. To perform these searches, Coordinator Bates estimated that it would cost
$57,244.77 and take 1749 hours to review the records that were located on Commissioner

McDaniel’s “county e-mail.”
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27. The September 8 Public Records Request did not seek records that were located on

(13

Commissioner McDaniel’s “county e-mail”; rather, the request clearly sought all public records
that were residing on his private e-mail accounts and private electronic devices.

28. Coordinator Bates did not indicate whether he had performed any searches of
Commissioner McDaniel’s private devices and e-mail accounts to determine what public records
were located on the repositories that Naples Golf demanded Commissioner McDaniel inspect and
produce in the September 8 Public Records Request.

29. On October 30, 2023, another attorney within the County Attorney’s office reached
out to Naples Golf, indicated that Commissioner McDaniel was retaining a private attorney at the
County’s expense, and inquired whether Naples Golf still wanted the records that it requested in
September of 2023. Again, the County Attorney’s office suggested that the production of the
requested records would “presumably end the issue.”

30. At the time of this communication, the County Attorney’s office knew that
Coordinator Bates had indicated that the searches of Commissioner McDaniel’s “county e-mail”
on a “Public Server” (which, again, is not what Naples Golf requested) would cost $57,244 to
perform and that it would take almost a year’s worth of time to review and produce.

31. In response, and on October 30, 2023, Naples Golf indicated that the production of
the requested records would not end the issue because Naples Golf was being forced to file a
lawsuit to vindicate its rights under the Public Records Act. Naples Golf informed the County
Attorney’s Office:

We still have an outstanding request and we have never indicated that we do not

want the public records. We still do not have them and it is unclear why you are

asking if we will want the records. Nobody from this office has indicated otherwise.
Commissioner McDaniel remains delinquent in his production of the records.
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The production of the records, whenever they are given to us, does not end the

issue. Due to the delay, it became necessary to file the lawsuit. Our client is entitled

to the payment of his fees and costs that have been incurred in bringing this lawsuit.

Additionally, we do not know if Commissioner McDaniel has produced all public

records on his personal devices and e-mail accounts.

32. Rather than produce the records and abide by the Public Records Act as Naples
Golf continued to demand, the County Attorney’s office responded a day later by disclosing that
the County would only produce records if Naples Golf agreed to: (i) pay $57,244 to the County;
and, (ii) wait almost a year for the County to review public records that were residing on
Commissioner McDaniel’s “county e-mail” account to determine whether any exceptions to the
public records existed to that would allow Commissioner McDaniel and the County to refuse to
produce certain of those records.

33. Neither the County Attorney’s office nor the Public Records Coordinator indicated
that any search would be performed on Commissioner McDaniel’s private e-mail accounts and his
personal devices. Rather, the searches and review the County stated it would undertake were
limited to repositories and accounts that were in the public domain and were not what Naples Golf
demanded in its September 8 Public Records Request.

34. To date, Commissioner McDaniel has failed to produce any public records from his
personal devices or private e-mail accounts, and, according to the County’s Public Records
Coordinator, no efforts have been made to determine whether there are any public records located
on Commissioner McDaniel’s private e-mail account (as opposed to county e-mail account)

located on any private servers (as opposed to public servers).

Commissioner McDaniel Admits that there is no
Need for the Estimated Time or Expense that is being Imposed on Naples Golf

35.  In connection with this lawsuit, an investigative reporter interviewed

Commissioner McDaniel.
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36. Commissioner McDaniel admitted during this interview that there was never a need
for the County to demand that Naples Golf pay the fees, costs, and expense to review e-mails
because he did not believe it was necessary for the County to review his records for any exemption
or redaction.

37. Despite this concession, Commissioner McDaniel continues in his quest to deny
Naples Golf its constitutional and statutory right to obtain, inspect, and keep public records that
are responsive to the September 8 Public Records Request.

38. To date, and according to internal County records, there have been no efforts made
to perform searches of Commissioner McDaniel’s private e-mail accounts located on private
servers or devices.

39. Given the conduct of Commissioner McDaniel, including conducting public
business on his private accounts and devices, and his refusal to produce properly requested public
records, it is necessary to seek the prompt and immediate assistance of this Court.

40. Commissioner McDaniel’s harboring of public records on his private e-mail
account and personal devices, and subsequent refusal to comply with the September 8 Public
Records Request and Pre-Suit Demand regarding those records, is a blatant refusal to comply with
Florida law.

41. Commissioner McDaniel should not be allowed to continue to use his private e-
mail account and devices as a shield to engage in public business without being subject to Florida’s
public records laws.

42. There is a real and immediate need for relief from this Court, not only to compel

Commissioner McDaniel’s full compliance with the Public Records Request but to also prevent
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Commissioner McDaniel from further violating Florida’s constitutionally-protected right of access
to public records.
43. All conditions precedent to filing this lawsuit have occurred.
44. Naples Golf has retained the undersigned law firm and is entitled to recover
attorney’s fees and costs in connection with the violations of Florida law described herein.
COUNT 1

DECLARATORY AND INJUNCTIVE RELIEF
(Preliminary and Permanent Injunction)

45. Naples Golf incorporates allegations 1 through 44 as if fully set forth herein.

46. This is an action for declaratory and injunctive relief under the Florida Public
Records Act, Chapter 119, Florida Statutes.

47. The September 8 Public Records Request was made in accordance with Chapter
119 of the Florida Statutes.

48. Commissioner McDaniel has refused to comply with the September 8 Public
Records Request.

49. Commissioner McDaniel has utilized the County to aid and assist in his efforts to
evade his responsibilities to promptly and fully comply with the Public Records Act by directing
the County to, among other things: (i) demand an extraordinary (and unnecessary) monetary fee
to review records that were never requested on accounts or repositories; (ii) review and inspect
accounts and repositories that were never requested in the September 8 Public Records Request;
and, (ii1) delay in the production of records that are actually responsive to the September 8 Public
Records Act.

50. Given Commissioner McDaniel’s lack of compliance with the September 8 Public

Records Request and Pre-Suit Demand, it is reasonable to conclude that Commissioner McDaniel
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will continue to make efforts to hide public records in his possession, including those on his private
e-mail account and devices.

51. The refusal to respond and produce records pursuant to the September 8 Public
Records Request is a violation of law.

52. There is a bona fide, actual, present and practical need to declare Commissioner
McDaniel’s conduct to be in violation of Chapter 119 of the Florida Statutes.

53. It is in the public’s best interest that this Court enter an injunction ordering
Commissioner McDaniel to produce all requested public records in his possession, to promote the
proper preservation of public records, and to protect the County’s taxpayers from improper
management of public records.

54. Commissioner McDaniel has no discretion to refuse the production of public
records and should be ordered to immediately produce such records.

55. There is a substantial likelihood that Commissioner McDaniel will continue to
conduct public business on his private e-mail account and devices (and, thereby, jeopardize the
preservation of public records).

56. Naples Golf has no adequate remedy at law because, among other reasons, the
Public Records Act does not allow for claims for money damages. For the same reason, money
damages are not sufficient to compensate Naples Golf for the improper conduct of Commissioner
McDaniel.

WHEREFORE, Naples Golf requests that this Court enter judgment: (a) requiring that
Commissioner McDaniel produce all responsive documents to the September 8 Public Records
Request; (b) requiring the forensic inspection of any and all hard drives, storage media, or

electronic devices through which Commissioner McDaniel’s private e-mail account is accessed or
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utilized; (c) requiring Commissioner McDaniel to provide access to his private e-mail and devices
for a forensic examination; (d) awarding attorney’s fees and taxable costs, and (e) granting any
other relief appropriate under the circumstances.

COUNT 11
PUBLIC RECORDS ACT VIOLATION

(Mandamus)

57. Naples Golf incorporates the allegations of paragraphs 1 through 45 as if fully set
forth herein.

58. This is an action for a writ of mandamus under the Florida Public Records Act,
Chapter 119, Florida Statutes.

59. Naples Golf has a clear and certain legal right to the requested public records sought
in by its public records requests pursuant to Art. I, § 24 of the Florida Constitution and Chapter
119, Florida Statutes.

60. It is Commissioner McDaniel’s duty to produce the requested public records under
Chapter 119 of the Florida Statutes. Commissioner McDaniel’s duty to produce the requested
public records is ministerial, and Commissioner McDaniel has no discretion to refuse the
production of the public records.

61. Nevertheless, Commissioner McDaniel has refused to produce the requested public
records despite repeated and adequate requests.

62. Naples Golf will be left without remedy unless this Court issues a writ of
mandamus.

WHEREFORE, Naples Golf requests, in the alternative, that the Court issue an immediate
writ in mandamus ordering Commissioner McDaniel to show cause as to why a writ of mandamus

should not be issued: (a) requiring Commissioner McDaniel produce all documents and
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communications responsive to the September 8 Public Records Request, (b) awarding attorney’s
fees and taxable costs, and (c) granting any and other relief appropriate under the circumstances.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on November 16, 2023, I electronically filed the foregoing with
the Clerk of the Court by using the Florida Courts E-Filing Portal and designated the following for
service  through  the  E-Filing  Portal: Colleen M. Green, Esquire,
Collen.Green(@colliercountyfl.gov, Sheri.Malcom(@colliercountyfl.gov, Collier County Attorneys
Office, 3299 E. Tamiami Trail, Suite 800, Naples, Florida 34112

/s/ Ethan J. Loeb

ETHAN J. LOEB

Florida Bar No. 0668338
EthanL@BLHTLaw.com
LoisF@BLHTLaw.com
HeatherW@BLHTlaw.com
Eservice@BLHTlaw.com
STEVEN GIESELER
Florida Bar No. 880981
StevenG@BLHTLaw.com
MariaC@BLHTLaw.com
NICHOLAS M. GIESELER
Florida Bar No. 43979
NicholasG@BLHTLaw.com
MariaC@BLHTLaw.com
BARTLETT LOEB HINDS
THOMPSON & ANGELOS
100 North Tampa Street, Suite 2050
Tampa, Florida 33602
Telephone: (813) 223-3888
Facsimile: (813) 228-6422
Attorneys for Plaintiffs
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L- 100 North Tampa Street 819 SW Federal Hwy 813-223-3888
Suite 2050 Suite 300 813-228-6422
Tampa, FL 33602 Stuart, FL 34994
BARTLeTT LOcB EthanL @blhtlaw.com

HINDS THOMPSON & ANGELOS

September 8, 2023

VIA ELECTRONIC MAIL

Commissioner William L. McDaniel, Jr.
District 5, Collier County

Collier County Government Center
3299 Tamiami Trail East

Naples, Florida 34112
Bill.McDaniel@colliercountyfl.gov

Re: PUBLIC RECORDS REQUEST
Dear Commissioner McDaniel:

In accordance with Chapter 119, Florida Statutes, | hereby request that you produce the
below identified public records of any kind?, in their native format, including all meta-data, related
to the following: 2

1. All public records, including emails and text messages, contained, residing on, or
located within your private email accounts or located on private devices (including, but not limited
to, tablets, computers, or phones) from the time you were elected as a County Commissioner to
the present.

This request seeks public records residing on your public or private accounts — whether
on an email account, text message/phone account, or social media account.

Please provide the requested documents to my office as soon as possible. When replying,
please also include my Paralegal, Heather Wilfong at HeatherW@BLHTLaw.com. If you need

1 Pursuant to Section 119.011(1), Florida Statutes, public records means all documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings or other material, regardless of physical form or characteristics, made or
received pursuant to law or ordinance or in connection with the transaction of official business by any agency.

2 This request seeks all “public records,” including “documents” and “communications” which as used herein shall
mean and include any statement or utterance, whether written or oral, made by one person to another or in the presence
of another, or any document delivered or sent from one person to another, including, but not limited to, notes,
electronic messages, e-mails including attachments, voice mail messages, text messages, instant/direct messaging or
IM, (e.g., iMessages, Slack messages, Skype Messenger, FaceBook Messenger, etc.), tweets, social media posts,
information stored on web pages or web servers, and database records.
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EXHIBIT A


mailto:EthanL@blhtlaw.com
mailto:Bill.McDaniel@colliercountyfl.gov
mailto:HeatherW@BLHTLaw.com

Public Records Request to Commissioner McDaniel
September 8, 2023
Page 2

to charge for copying, please feel free to do so and forward the invoice along with the documents.
Thank you.

For the firm,

BARTLETT LOEB HINDS
THOMPSON & ANGELOS

By:/s/ Ethan,]. Loed-

EJL/hw
CcC: Public Records Custodian (PublicRecordRequest@colliercountyfl.gov
Jeff Klatzkow, Esq. (jeffklatzkow@colliergov.net)
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From: Jeff Klatzkow

To: Heather A. Wilfong

Cc: PublicRecordRequest; Ethan J. Loeb; Nicholas Gieseler; Lois K. Floyd; Kathryn E Saienni; Cristina Tiberia
Subject: PUBLIC RECORDS REQUEST September 8, 2023

Date: Thursday, September 14, 2023 9:54:50 AM

Attachments: image001.png

Commissioner McDaniel has been out of State dealing with a family crisis and
does not have access to all of his personal devices. He will address your
request when he returns.

Jeffrey A. Klatzkow
Collier County Attorney
(239) 252-2614

From: Heather A. Wilfong <heatherw@blhtlaw.com>

Sent: Friday, September 8, 2023 10:41 AM

To: Bill McDaniel <Bill.McDaniel@colliercountyfl.gov>

Cc: PublicRecordRequest <PublicRecordRequest@colliercountyfl.gov>; Jeff Klatzkow

<Jeff Klatzkow@colliercountyfl.gov>; Ethan J. Loeb <EthanL@blhtlaw.com>; Nicholas Gieseler
<NicholasG@blhtlaw.com>; Lois K. Floyd <LoisF@blhtlaw.com>; Kathryn E Saienni
<KathrynS@blhtlaw.com>

Subject: PUBLIC RECORDS REQUEST September 8, 2023

EXTERNAL EMAIL: This email is from an external source. Confirm this is a trusted sender
and use extreme caution when opening attachments or clicking links.

Good Morning,
Please see attached public records request from Ethan Loeb.

Thank you,

Heather A. Wilfong | Senior Paralegal
Bartlett Loeb Hinds Thompson & Angelos
heatherw@blhtlaw.com

100 N. Tampa Street, Suite 2050

Tampa, FL 33602

813-223-3888

www.blhtlaw.com

g BARTLeTT LOeB
L= | Hinos THOMPSON 8 ANGELOS

The page(s) comprising this e-mail transmission contain(s) CONFIDENTIAL INFORMATION from Bartlett Loeb
Hinds Thompson & Angelos. This information is intended solely for the use by the individual entity named as

EXHIBIT B


mailto:Jeff.Klatzkow@colliercountyfl.gov
mailto:heatherw@blhtlaw.com
mailto:PublicRecordRequest@colliercountyfl.gov
mailto:EthanL@blhtlaw.com
mailto:NicholasG@blhtlaw.com
mailto:LoisF@blhtlaw.com
mailto:KathrynS@blhtlaw.com
mailto:Cristina.Tiberia@colliercountyfl.gov
mailto:heatherw@blhtlaw.com
https://protect-us.mimecast.com/s/e6xjC5ylmMSlN3VHOaZsj?domain=blhtlaw.com/

BARTLeTT LOcB
HINDS THOMPSON & ANGELOS




recipient hereof. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of
the contents of this transmission is prohibited. If you have received this message in error, please notify the sender
immediately by telephone (813-223-3888) or by return e-mail to the sender.

IRS Circular 230 Disclosure. New Treasury Regulations require us to inform you of the following: to ensure
compliance with requirements imposed by the Internal Revenue Service, we inform you that any U.S. federal tax
advice contained in this communication (including any attachments) was not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding tax-related penalties or (ii) promoting, marketing or
recommending to another person any transaction or matter addressed in this communication. To obtain penalty
protection, the new Regulations require attorneys, accountants and other tax advisors to perform increased due
diligence to verify all relevant facts and to format the written tax advice in a lengthy number of separately
enumerated sections with numerous disclosures. If you would like written tax advice designed to provide penalty
protection, please contact us and we will need to discuss the matter with you in more detail.

Under Florida Law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by telephone or in writing.



L- 100 North Tampa Street 819 SW Federal Hwy 813-223-3888
Suite 2050 Suite 300 813-228-6422
Tampa, FL 33602 Stuart, FL 34994
BARTLeTT LOcB EthanL @blhtlaw.com

HINDS THOMPSON & ANGELOS

September 27, 2023

VIA ELECTRONIC MAIL

Commissioner William L. McDaniel, Jr.
District 5, Collier County

Collier County Government Center

3299 Tamiami Trail East

Naples, Florida 34112
Bill.McDaniel@colliercountyfl.gov
PublicRecordRequest@colliercountyfl.gov

Re: Notice of Intent to Sue
Dear Mr. McDaniel:

Today, we write to address the outstanding public records request that this office delivered
to you on September 8, 2023 (Included as Attachment A hereto for ease of reference). If you are
represented by private counsel, please indicate to whom we should direct any future
communications. We are copying Jeff Klatzkow as the County’s attorney even though we do not
believe he represents you in any individual capacity. Our office plans to seek relief from the circuit
court if we do not receive the requested records by the close of business, October 5, 2023.

To date, we have not received any documents responsive to our September 8, 2023, public
records request, and we are unaware of any credible basis for you to withhold the requested
documents. Those documents should be immediately produced given the substantial delay in the
production of the requested records. This office is prepared to sue you personally for the
unreasonable and substantial delay in the production of responsive records because Florida law
readily recognizes that any unreasonable delay in the production of public records is tantamount
to an outright refusal under the law and is, therefore, actionable.

To avoid a lawsuit, we encourage you to comply with our September 8, 2023 request by
October 5, 2023. And, to ensure that no documents are being withheld from production, we ask
that you immediately involve the County’s public records request coordinator and its attorney so
that we can have a certification from you and the County that you, Mr. McDaniel, have produced
all qualifying emails, text message communications, and other records from your personal
electronic devices. This certification is essential so that we can understand you have satisfied your
legal obligations as an elected official for Collier County.
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COMPOSITE EXHIBIT C


mailto:EthanL@blhtlaw.com
mailto:Bill.McDaniel@colliercountyfl.gov
mailto:PublicRecordRequest@colliercountyfl.gov

Notice of Intent to Commissioner McDaniel
September 27, 2023
Page 2

We look forward to the production of the public records that we have previously requested.
| remain,

For the firm,

BARTLETT LOEB HINDS
THOMPSON & ANGELOS

By:/s/ Ethan J. Loeb

EJL/hw
CcC: Public Records Custodian (PublicRecordRequest@colliercountyfl.gov
Jeff Klatzkow, Esq. (jeffklatzkow@colliergov.net)
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L- 100 North Tampa Street 819 SW Federal Hwy 813-223-3888
Suite 2050 Suite 300 813-228-6422
Tampa, FL 33602 Stuart, FL 34994
BARTLeTT LOcB EthanL @blhtlaw.com

HINDS THOMPSON & ANGELOS

September 8, 2023

VIA ELECTRONIC MAIL

Commissioner William L. McDaniel, Jr.
District 5, Collier County

Collier County Government Center
3299 Tamiami Trail East

Naples, Florida 34112
Bill.McDaniel@colliercountyfl.gov

Re: PUBLIC RECORDS REQUEST
Dear Commissioner McDaniel:

In accordance with Chapter 119, Florida Statutes, | hereby request that you produce the
below identified public records of any kind?, in their native format, including all meta-data, related
to the following: 2

1. All public records, including emails and text messages, contained, residing on, or
located within your private email accounts or located on private devices (including, but not limited
to, tablets, computers, or phones) from the time you were elected as a County Commissioner to
the present.

This request seeks public records residing on your public or private accounts — whether
on an email account, text message/phone account, or social media account.

Please provide the requested documents to my office as soon as possible. When replying,
please also include my Paralegal, Heather Wilfong at HeatherW@BLHTLaw.com. If you need

1 Pursuant to Section 119.011(1), Florida Statutes, public records means all documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings or other material, regardless of physical form or characteristics, made or
received pursuant to law or ordinance or in connection with the transaction of official business by any agency.

2 This request seeks all “public records,” including “documents” and “communications” which as used herein shall
mean and include any statement or utterance, whether written or oral, made by one person to another or in the presence
of another, or any document delivered or sent from one person to another, including, but not limited to, notes,
electronic messages, e-mails including attachments, voice mail messages, text messages, instant/direct messaging or
IM, (e.g., iMessages, Slack messages, Skype Messenger, FaceBook Messenger, etc.), tweets, social media posts,
information stored on web pages or web servers, and database records.
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ATTACHMENT A


mailto:EthanL@blhtlaw.com
mailto:Bill.McDaniel@colliercountyfl.gov
mailto:HeatherW@BLHTLaw.com

Public Records Request to Commissioner McDaniel
September 8, 2023
Page 2

to charge for copying, please feel free to do so and forward the invoice along with the documents.
Thank you.

For the firm,

BARTLETT LOEB HINDS
THOMPSON & ANGELOS

By:/s/ Ethan,]. Loed-

EJL/hw
CcC: Public Records Custodian (PublicRecordRequest@colliercountyfl.gov
Jeff Klatzkow, Esq. (jeffklatzkow@colliergov.net)
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From: PublicRecordRequest

To: Heather A. Wilfong

Cc: Ethan J. Loeb

Subject: RE: Notice of Intent to Sue - September 8th Public Records Request
Date: Thursday, September 28, 2023 12:10:20 PM

Attachments: image001.png

Ntc of Intent to Sue Commissioner McDaniel 09.27.23 (00073126xF7269).PDF

Good morning, Ms. Wilfong.

We are in receipt of your email and letter of intent and Public Record Request. We would like
clarification on your request.

In the attached letter, you state that you would like Commissioner Mc Daniel produce all “qualifying
emails, text messages communications, and other records from personal electronic devices” and
referenced the attached email from September 8, 2023. In the request dated September 8, 2023 to
Commissioner McDaniel, your request was for:

1. All public records, including emails and text messages, contained, residing on, or located within
your private email accounts or located on private devices (including but not limited to, tablets,
computers, or phones) from the time you were elected as a County Commissioner to the
present.

However, in your “explanation” of the request, you include public accounts.

For clarification on the request, are you only seeking the records from his private accounts and
devices or are you seeking both private and public accounts and devices? Thank you, in advance for
your reply.

Repectfully,
Angel Bates
Public Record Request Coordinator

Collier Coumnty
M

Division of Communications, Government & Public Affairs
3299 Tamiami Trail East, Suite 801

Naples, FL 34112-5746

Phone (239)252-8999

Please take a moment to complete our survey!


mailto:PublicRecordRequest@colliercountyfl.gov
mailto:heatherw@blhtlaw.com
mailto:EthanL@blhtlaw.com
https://protect-us.mimecast.com/s/RpyBC5ylmMSlJk3HzKRsa?domain=colliercounty.co1.qualtrics.com
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L- 100 North Tampa Street 819 SW Federal Hwy 813-223-3888
Suite 2050 Suite 300 813-228-6422
Tampa, FL 33602 Stuart, FL 34994
BARTLeTT LOcB EthanL @blhtlaw.com

HINDS THOMPSON & ANGELOS

September 27, 2023

VIA ELECTRONIC MAIL

Commissioner William L. McDaniel, Jr.
District 5, Collier County

Collier County Government Center

3299 Tamiami Trail East

Naples, Florida 34112
Bill.McDaniel@colliercountyfl.gov
PublicRecordRequest@colliercountyfl.gov

Re: Notice of Intent to Sue
Dear Mr. McDaniel:

Today, we write to address the outstanding public records request that this office delivered
to you on September 8, 2023 (Included as Attachment A hereto for ease of reference). If you are
represented by private counsel, please indicate to whom we should direct any future
communications. We are copying Jeff Klatzkow as the County’s attorney even though we do not
believe he represents you in any individual capacity. Our office plans to seek relief from the circuit
court if we do not receive the requested records by the close of business, October 5, 2023.

To date, we have not received any documents responsive to our September 8, 2023, public
records request, and we are unaware of any credible basis for you to withhold the requested
documents. Those documents should be immediately produced given the substantial delay in the
production of the requested records. This office is prepared to sue you personally for the
unreasonable and substantial delay in the production of responsive records because Florida law
readily recognizes that any unreasonable delay in the production of public records is tantamount
to an outright refusal under the law and is, therefore, actionable.

To avoid a lawsuit, we encourage you to comply with our September 8, 2023 request by
October 5, 2023. And, to ensure that no documents are being withheld from production, we ask
that you immediately involve the County’s public records request coordinator and its attorney so
that we can have a certification from you and the County that you, Mr. McDaniel, have produced
all qualifying emails, text message communications, and other records from your personal
electronic devices. This certification is essential so that we can understand you have satisfied your
legal obligations as an elected official for Collier County.

{00073107:2}
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We look forward to the production of the public records that we have previously requested.
| remain,

For the firm,

BARTLETT LOEB HINDS
THOMPSON & ANGELOS

By:/s/ Ethan J. Loeb

EJL/hw
CcC: Public Records Custodian (PublicRecordRequest@colliercountyfl.gov
Jeff Klatzkow, Esq. (jeffklatzkow@colliergov.net)

{00073107:2}
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L- 100 North Tampa Street 819 SW Federal Hwy 813-223-3888
Suite 2050 Suite 300 813-228-6422
Tampa, FL 33602 Stuart, FL 34994
BARTLeTT LOcB EthanL @blhtlaw.com

HINDS THOMPSON & ANGELOS

September 8, 2023

VIA ELECTRONIC MAIL

Commissioner William L. McDaniel, Jr.
District 5, Collier County

Collier County Government Center
3299 Tamiami Trail East

Naples, Florida 34112
Bill.McDaniel@colliercountyfl.gov

Re: PUBLIC RECORDS REQUEST
Dear Commissioner McDaniel:

In accordance with Chapter 119, Florida Statutes, | hereby request that you produce the
below identified public records of any kind?, in their native format, including all meta-data, related
to the following: 2

1. All public records, including emails and text messages, contained, residing on, or
located within your private email accounts or located on private devices (including, but not limited
to, tablets, computers, or phones) from the time you were elected as a County Commissioner to
the present.

This request seeks public records residing on your public or private accounts — whether
on an email account, text message/phone account, or social media account.

Please provide the requested documents to my office as soon as possible. When replying,
please also include my Paralegal, Heather Wilfong at HeatherW@BLHTLaw.com. If you need

1 Pursuant to Section 119.011(1), Florida Statutes, public records means all documents, papers, letters, maps, books,
tapes, photographs, films, sound recordings or other material, regardless of physical form or characteristics, made or
received pursuant to law or ordinance or in connection with the transaction of official business by any agency.

2 This request seeks all “public records,” including “documents” and “communications” which as used herein shall
mean and include any statement or utterance, whether written or oral, made by one person to another or in the presence
of another, or any document delivered or sent from one person to another, including, but not limited to, notes,
electronic messages, e-mails including attachments, voice mail messages, text messages, instant/direct messaging or
IM, (e.g., iMessages, Slack messages, Skype Messenger, FaceBook Messenger, etc.), tweets, social media posts,
information stored on web pages or web servers, and database records.

{00072306:1}
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to charge for copying, please feel free to do so and forward the invoice along with the documents.
Thank you.

For the firm,

BARTLETT LOEB HINDS
THOMPSON & ANGELOS

By:/s/ Ethan,]. Loed-

EJL/hw
CcC: Public Records Custodian (PublicRecordRequest@colliercountyfl.gov
Jeff Klatzkow, Esq. (jeffklatzkow@colliergov.net)
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From: Heather A. Wilfong <heatherw@blhtlaw.com>

Sent: Wednesday, September 27, 2023 4:26 PM

To: Bill McDaniel <Bill.McDaniel@colliercountyfl.gov>

Cc: PublicRecordRequest <PublicRecordRequest@colliercountyfl.gov>; Jeff Klatzkow
<Jeff.Klatzkow@colliercountyfl.gov>; Ethan J. Loeb <EthanL@blhtlaw.com>; Nicholas Gieseler
<NicholasG@blhtlaw.com>; Kathryn E Saienni <KathrynS@blhtlaw.com>; Lois K. Floyd
<LoisF@blhtlaw.com>

Subject: Notice of Intent to Sue - September 8th Public Records Request

EXTERNAL EMAIL: This email is from an external source. Confirm this is a trusted sender
and use extreme caution when opening attachments or clicking links.

Good Afternoon,
Please see attached correspondence from Ethan Loeb.

Thank you,

Heather A. Wilfong | Senior Paralegal
Bartlett Loeb Hinds Thompson & Angelos
heatherw@blhtlaw.com

100 N. Tampa Street, Suite 2050

Tampa, FL 33602

813-223-3888

www.blhtlaw.com

H BARTLcTT LOcB
> | HinDs THOMPSON 8 ANGELOS

The page(s) comprising this e-mail transmission contain(s) CONFIDENTIAL INFORMATION from Bartlett Loeb
Hinds Thompson & Angelos. This information is intended solely for the use by the individual entity named as
recipient hereof. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of
the contents of this transmission is prohibited. If you have received this message in error, please notify the sender
immediately by telephone (813-223-3888) or by return e-mail to the sender.

IRS Circular 230 Disclosure. New Treasury Regulations require us to inform you of the following: to ensure
compliance with requirements imposed by the Internal Revenue Service, we inform you that any U.S. federal tax
advice contained in this communication (including any attachments) was not intended or written to be used, and
cannot be used, by any person for the purpose of (i) avoiding tax-related penalties or (ii) promoting, marketing or
recommending to another person any transaction or matter addressed in this communication. To obtain penalty
protection, the new Regulations require attorneys, accountants and other tax advisors to perform increased due
diligence to verify all relevant facts and to format the written tax advice in a lengthy number of separately
enumerated sections with numerous disclosures. If you would like written tax advice designed to provide penalty
protection, please contact us and we will need to discuss the matter with you in more detail.

Under Florida Law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public records
request, do not send electronic mail to this entity. Instead, contact this office by telephone or in writing.
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